In the Matter of:
THE READER’S DIGEST ASSOCIATION, INC.

Respondent.

ASSURANCE OF VOLUNTARY COMPLIANCE OR DISCONTINUANCE

This Assurance of VVoluntary Compliance or Discontinuance ("Assurance”) is entered into by the
Attorneys Generd of the States of Alabama, Alaska, Arkansas, Cdifornia, Georgia', Hawaii?, 1daho,
lllinois, Indiana, Kansas, Louisiana, Missssippi, Montana®, Nebraska, Nevada, New Hampshire, New
Jersey, New Mexico, New Y ork, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Rhode

Idand, South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, Wyoming and the

Ywith regard to Georgia, the Administrator of the Fair Business Practices Act, appointed pursuant to
0.C.G.A. 10-1-395 is statutorily authorized to undertake consumer protection functions, including acceptance of
Assurances of Voluntary Compliance for the State of Georgia. Hereafter, when the entire group isreferred to asthe
“States,” “Participating States,” or "Attorneys General," such designation, asit pertainsto Georgia, refersto the
Administrator of the Fair Business and Practices Act.

With regard to Hawaii, Hawaii is represented by its Office of Consumer Protection, an agency which is not
part of the state Attorney General’ s Office, but which is statutorily authorized to represent the State of Hawaii in
consumer protection actions. Hereafter, when the entire group is referred to asthe “ States,” “ Participating States,” or
“Attorneys General,” such designation asit pertainsto Hawaii, refersto the Executive Director of the State of Hawaii

Office of Consumer Protection.

3 With regard to Montana, Montanais represented by its Department of Commerce, an agency which is not
part of the state Attorney General's Office but which is statutorily authorized to represent the State of Montanain
consumer protection actions. Hereafter, when the entire group is referred to as the “ States,” “ Participating States,” or
“Attorneys General,” such designation asit pertainsto Montana, refers to the Montana Department of Commerce.
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Corporation Counsd of the Digtrict of Columbia’ (“ States,” “ Participating States,” or "Attorneys

Generd"), acting pursuant to their respective consumer protection statutes’, and The Reader’s Digest

“With regard to the District of Columbia, the District of Columbiais represented by its Corporation Counsel,
who is statutorily authorized to represent the District of Columbiain consumer protection actions. Hereafter, when
the entire group isreferred to as the “ States,” “Participating States,” or “ Attorneys General,” such designation, asit
pertains to the District of Columbia, refers to the District of Columbia Corporation Counsel.

> ALABAMA - Deceptive Trade Practices Act, Ala. Code § 8-19-1 et seq.; ALASKA - Consumer Protection
Act, 88 45.50.471 through 45.50.561; ARKANSAS - Deceptive Trade Practices Act, Ark. Code Ann. § 4-88-101 et
seq.; CALIFORNIA - Bus. & Prof. Code 88 17200 et seg. and 17500 et seq.; DISTRICT OF COLUMBIA - Consumer
Protection Procedures Act, D.C. Code 88 28-3901 to -3909; GEORGIA - Fair Business Practices Act of 1975, O.G.C.A.
§10-1-390 et seq.; HAWAII - Rev. Stat. § 480-2; IDAHO - Consumer Protection Act, Idaho Code § 48-601 et seq.;
ILLINOIS- Consumer Fraud and Deceptive Business Practices Act, 815 ILCS § 505/1 et seq. (1998); INDIANA -
Deceptive Consumer Sales Act, Indiana Code 24-5-0.5-1 et seq.; KANSAS - Consumer Protection Act, K.S.A. 50-623
et seq.; LOUISIANA - LSA R. S. 51:1410 and LSA R. S. 51:1401, et. seq; MISSISSIPPI - Consumer Protection Act,
Miss. Code Ann. §875-24-1 et seq.; MONTANA - Mont. Code Ann. §30-14-101 et seq.; NEBRASKA - Consumer
Protection Act, Neb.Rev.Stat. 88 59-1601 et seq., and the Uniform Deceptive Trade Practices Act, Neb. Rev. Stat. 8§
87-301 et seq.; NEVADA - Deceptive Trade Practices Act, Nevada Revised Statutes 598.0903 et seq.; NEW
HAMPSHIRE - N.H. Consumer Protection Act, RSA358-A ; NEW JERSEY - Consumer Fraud Act, N.J.S.A. 56:8-1 et
seg.; NEW MEXICO - Unfair Trade Practices Act, NMSA § 57-12-1 et seq. (1978); NEW YORK - N.Y. Gen. Bus. Law
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Association, Inc. (“RDA”) as defined herein.

Asused herein, RDA shdl refer to The Reader’ s Digest Association, Inc., its successors and
assigns, and itswholly owned subsidiaries, which conduct or promote any sweepstakes, directed to
persons residing in the United States.

STATES POSITION

1. The statements contained in this“ States Position” Section represent the position of the States
only, and RDA does not admit the truth of any of the statements contained in this“ States
Pogtion” Section.

2. RDA publishes and sdlls a variety of magazines, books, videos, audio tapes, music and other
products through direct mail solicitations and other promotions sent to persons residing in the
States. In offering this merchandise for sale, RDA uses various promotions including but not
limited to Sweepstakes offers.

3. The States contend that certain RDA advertisements and advertisng practices involving

88 349 & 350 and Executive Law 8§ 63(12); NORTH CAROLINA - Unfair and Deceptive Trade Practices Act, N.C.G.S.
§75-1.1et seq., NORTH DAKOTA - Consumer Fraud and Unlawful Credit Practices N.D.C.C. 8§51-15-01 et seq;
OHIO - Consumer Sales Practice Act, R.C. § 1345.01 et seq.; OKLAHOMA - Consumer Protection Act 150.S. 8§ 751 et
seg.; OREGON - Unlawful Trade Practices Act, ORS 646.605 to 646.656; RHODE ISLAND - Unfair Trade Practice and
Consumer Protection Act, R.l. Gen. Laws 8 6-13.1-1, et seq.; SOUTH CAROLINA - Unfair Trade Practices Act, S.C.
Code Ann. §39-5-10 et seq., Giftsand Prizes Act, S.C. Code Ann. §37-15-10 et seg.; SOUTH DAKOTA - SDCL 8§37-24-
1 through 35 et seq.; TENNESSEE - Consumer Protection Act, Tenn. Code Ann. § 47-18-101 et seq., (1994); UTAH -
Title 13 of the Utah Code; VIRGINIA - Virginia Consumer Protection Act, 59.1 -196 et seq, Virginia Prizes and Gifts
Act, 59.1-415 et seq; WASHINGTON - Unfair Business Practices/Consumer Protection Act, R.C.W. 19.86; and
WYOMING -W.S. §8 40-12-102 et seq.
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sweepstakes have been deceptive in that they have mided consumers asto the likelihood of a
consumer winning a sweepstakes prize or asto the effect of a purchase on a consumer's
likelihood of winning such aprize.

The States position isthat RDA's conduct as set forth above violates the States consumer
protection statutes set forth in footnote 5 hereof.

RDA'S POSITION

The statements contained in this “RDA’s Pogition” Section represent the position of RDA only,
and the Attorneys Generd do not admit the truth of any of the statements contained in this
“RDA’s Pogtion” Section.

RDA contends thet its advertisements and marketing practices are and have been lawful and
have not and do not violate any lawsin any of the States including without limitation, the
consumer protection gatutes, the lottery laws, the sweepstakes, contest or prize and gift laws,
and the game regidration laws of any sate. RDA contends that its advertisements and
marketing practices are not and have not been deceptive and do not and have not had the
tendency or cgpacity to midead consumers in any manner, including without limitation, asto the
likelihood of a consumer’s winning a sweepstakes prize or the effect of apurchaseon a
consumer’ s likelihood of winning such aprize. RDA further assartsit has dways been RDA’s
policy to clearly and conspicuoudy disclose the fact that no purchase is necessary and to clearly
and congpicuoudy disclose and represent in afair and accurate manner each entry’ s chances of

winning. It has dso been RDA'’ slong-sanding palicy to provide arefund to any consumer who
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requests one, for any reason, a any time. RDA supports the stated god's of the Statesin
pursuing clearly described and fair standards for sweepstakes promotions. RDA  States that
many of the standards for advertisng and conducting sweepstakes et forth in the Assurance are
consgent with RDA’ s long-standing advertising and marketing practices and policies.
RDA's pogition is that no consumer has been harmed as the result of any conduct by RDA
respecting its sweepstakes or marketing practices and RDA contends that it does not and did
not violate any state laws with respect to the advertisng and marketing of its merchandise.

I. GENERAL AGREEMENTS
The parties have agreed to enter into this Assurance in order to resolve dl issues raised during
the States inquiry. RDA is entering into this Assurance soldy for the purpose of settlement,
and nothing contained herein may be taken as or construed to be an admisson or concession of
any violaion of law, or of any other matter of fact or law, or of any liaility or wrongdoing, al of
which RDA expresdy denies, and the parties agree that neither party shdl make any statement
to the contrary. No part of this Assurance congtitutes or shall be deemed to congtitute an
admission by RDA that it has ever engaged in any conduct proscribed by this Assurance.
Further, to the extent that any changesin RDA’s business, advertisements and/or advertisng
practices are made to achieve or facilitate conformance to the terms of this Assurance, such
changes shdl not condtitute any form of evidence or admission, explicit or implicit, by RDA of
wrongdoing or failure to comply with any federa or state statute or regulation or the common

law. No part of this Assurance congtitutes or shal congtitute evidence againg RDA in any
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action brought by any person(s) or entity of any violation of any federa or Sate Satute or
regulation or the common law, except in an action brought by a State to enforce the terms of
this Assurance. Thereisno private right of action explicit or implicit, created by this Assurance
to enforce the terms hereof, however, nothing in this Assurance shdl be construed as awaiver
of any individud’ s persond clams.

Each State acknowledges that execution of this Assurance congtitutes a complete settlement and
release of dl clams, causes of action, damages, fines, costs and pendties which were asserted
or could have been asserted on behdf of such State on or prior to the Implementation Date of
this Assurance againg RDA, and/or dl of its subsdiaries and affiliates, past and present, and
their past and present representatives, successors, administrators, employees, shareholders,
officers, directors, boards of directors, attorneys, agents, servants, and assigns (al such
released parties shall be collectively referred to as the “Releasees’) under the above-cited
consumer protection atutes or the civil gpplication of any State' s gpplicable lottery,
sweepstakes, contest, prize and gift law, any game regigtration statute or any other law in any of
the States relating to or based upon the subject matter of this Assurance, including but not
limited to any matters arising out of any RDA communication that was disseminated prior to the
Effective Date of this Assurance which relae to the subject matter of this Assurance
(collectively the “Released Clams’). Each State agrees that such State shall not proceed with
or inditute any civil or adminigrative action or proceeding in any forum against Rel easees based

upon or relating to any Releasad Claims, including but not limited to any action or proceeding
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seeking redtitution, injunctive relief, fines, pendties, attorneys fees or cogts. Notwithstanding the
foregoing, the States reserve ther individud rights to ingtitute an action or proceeding to enforce

the terms and provisions of this Assurance or to take action based on future conduct by the

Releasees.
1. ASSURANCES
A. Definitions
The following definitions shdl be used soldy for the purpose of #a interpreting the terms of this
Assurance:

1. “Attached Mail” ismaterid that is mailed with, but not bound into, a magazine,
such as ahill, a statement of account, a magazine renewa/order form, a supplement formed by
one or more printed sheets, or alabe carrier as such terms are defined in United States Postal
Service DMM C 200.1.4, 1.5 and 1.10 which qualify for the periodicals rate.

2. The“BuyingWon't Help You Win Message Title” meansthe fallowing
gatement: “Buying Won't Hep You Win.” The“Buying Won't Help You Win Message
Text” means astatement to the effect that a recipient will not improve hisher chances of
winning through the purchase of any product from RDA and that the recipient’ s chances of
winning without a purchase are the same as the chances of one who makes apurchase. The
following statement, by way of example, but not limitation, would satisfy the requirements of this
paragraph: “Y our chances of winning without a purchase are the same as the chances of

someone who buys something.”
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3. A gatement is“Clear and Conspicuous” if it isreadily understandable and
presented in such Size, color, contrast, location and audibility, compared to the other matter with
which it is presented, that it will be likely to be noticed and understood. If such statement is
necessary as a modification, explanation or clarification to other information with whichiitis
presented, it must be presented in close proximity to the information it modifies, in a manner so
asto be readily noticed and understood.

4. “Covered Communication” means acommunication delivered by direct mail, by
newspaper or magazine advertisement, or by television or radio broadcast media directed to
individudsin any one of the participating States by RDA, or on behdf of RDA by an entity
under RDA’s complete control, that offers an opportunity to enter a Sweepstakes, refersto an
RDA Sweepstakes or refers to the opportunity to enter an RDA Sweepstakes. Third party
advertisements gppearing in RDA magazines or other RDA publications shall not be consdered
“Covered Communications’ hereunder. “Covered Communication” shall not include
communications by RDA in response to consumer complants or inquiries.

5. “Direct Mail Covered Communication” means a Covered Communication
addressed individudly to a named recipient within the Covered Communication. It does not
include television, radio or other smilar advertisements not directed a a specific named
individual or email. It aso does not include newspaper, magazine or other Smilar
advertisements which are not themsalves directed at a gpecific named individud even though the

newspaper, magazine or other amilar item may be addressed to a specific named individud.
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6. “Do Not Contact Request” means awritten or ord request that Covered
Communications or communications not be directed to a person, whether such request is
received by RDA from the person, the person's spouse or other family member, the person's
primary care giver, guardian, conservator, atorney or any person holding a power of atorney.
Do Not Contact Requests include such requests submitted in writing to alaw enforcement
agency which are transmitted in writing by the law enforcement agency to and received by
RDA.

7. “Economic Necessity Message” means a statement to the effect that RDA may
not regularly mail solicitation materids to persons who do not purchase or that it is unknown
when in the future such persons will again receive solicitation materials.

8. The“Entry IsFree Message Title” meansthe following Satement: “Entry Is
Free” The“Entry IsFree Message Text” means a satement to the effect that a recipient
need not make a purchase in order to enter a Sweepstakes, that a method for entering without a
purchase is provided in the Covered Communication and that the recipient should follow the
ingructions on how to enter without a purchase. The following statement, by way of example,
but not limitation, would satisfy the requirements of this paragraph: “Y ou don't have to buy
anything to enter. Just mail the enclosed entry form as directed. Y ou will be entered for each
Prize offered in thismailing.” The reference on how to enter without a purchase may be
modified as necessary to provide accurate free entry ingtructions.

9. “Oddsof Winning,” meansin a Sweepstakes in which the chance of winning a
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particular prize depends upon the number of entries received, such as arandom draw
Sweepstakes, or a pre-sdected number Sweepstakes in which unclaimed prizes are distributed
by means of arandom draw, the phrase 1 in XXX”, where XXX equds the quotient of the
best estimate, based upon prior experience with the Sweepstakes or smilar Sweepstakes, of
the number of entriesto be recelved during the course of the Sweepstakes divided by the
number of units of the prize to be awarded.

10. “Official Rules’ meansthe formd printed statement, however designated, of the
rules for a Sweepstakes gppearing in acommunication. The Officia Rules shdl be placedina
location in the communication that may be retained by any person responding to the
communication, prominently identified, and dl references to them in the communication shal
consgtently use the designation for the Officid Rules that gppears in such communication.

11. “Preselected Number Sweepstakes’ means a Sweepstakes in which the winner
isto be determined on the basis of atimely entry bearing a unique number or other identifier
assigned to the entrant which matches a number or identifier sdlected in advance as the winning
number or identifier for the Sweepstakes.  In such a Sweepstakes, if the winning entry is not
returned so that the winner is not determined on that bad's, awinner must then sdlected by a
random drawing from among dl timdy recelved entries.

12. “Promptness Sweepstakes’ means a Swegpstakes in which the winner isto be
determined from among the other entrants in the Swweepstakes, in whole or in part, on the basis

of how quickly the entrant returns his or her entry in relation to other valid entries.
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13. “Random Drawing Sweepstakes’ means a Svegpstakes in which the winner is
to be determined on the bas's of arandom sdection from among eligible entries received by the
end of the Sweepstakes.

14. A statement is “Readily Under standable” if it is expressed in such common
words, phrases or expressons, used in accordance with their common or ordinary usage and
meaning, as to be easly understood.

15. “Representation” includes express satements and the implications and inferences
to be drawn from those statements, in the context in which they appear. A Representation may
be made in writing, ordly, by means of graphic symbols or dements, including but not limited to
coded stamps, sedls and colors, or in any other manner capable of conveying meaning. For the
purposes of this Assurance, in determining the express or implied meaning of a Representation
that gppears from the outsde of amailing envelope, only matter visble without opening the
envelope will be consdered. In determining the express or implied meaning of any
Representation, nothing in this definition shall be congtrued as establishing the legal standard for
any Participating State, i.e., the standard in each Participating State shdl be subject to the law of
each Participating State .

16. “Spiker” means a customer who meets dl of the following conditions: (a) the
customer account has been on RDA' sfilesfor at least five consecutive fisca quarters; (b) the
amount paid by the customer account in the immediately preceding fiscal quarter as aresult of

Covered Communications exceeds $500; and (¢) the amount paid by the customer account as a
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B.

result of Covered Communications during the immediately preceding fiscd quarter represents
more than 2.5 standard deviations above the average amount paid by the customer account to
RDA during the preceding four or more fiscd quarters (dl preceding fiscd quarters except the
immediately preceding quarter) asaresult of Covered Communications. Such dollar amount
may be indexed annudly to the Nationa Consumer Price Index as described in Paragraph B.
Marketing Practices, 16B.

17. “Sweepstakes’ means any contest, giveaway, drawing, or other enterprise or
promotion in which items are awarded to participants by chance or random selection.

18. “Sweepstakes Prize” or “Prize” means an item or cash amount awarded in a
Sweepstakes. It does not include one or more smilarly vaued items or items or cash amnounts
of nomind vauethat are digributed to dl or subgtantialy dl recipients of a Covered
Communication.

19. The“You Have Not Yet Won Message Title” means the following statement:
“You Have Not Yet Won. All entries have the same chance of winning.” The"Y ou Have Not
Y et Won Message Text" means a statement to the effect that the winner of the Sweepstakes
will not be known until the termination of the Sweepstakes. The following statement, by way of
example, but not limitation, shal satisfy the requirements of this paragraph: “No one will know
who the winner is until after the sweepstakes ends.”

M ar keting Pr actices

1A. Winner Representations. RDA shdl not represent in a Covered Communication that the
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recipient has won or unconditiondly will be the winner of a Sweepstakes (* Unconditiona

Winner Representation”) unless:

a such person or their entry has won or will be determined to be the winner of the prize,

b. the Representation is not fase, deceptive or mideading, and

C. the Prize and its vaue are clearly and conspicuoudy disclosed in the Representation
itsdlf.

1B. RDA ghdl not represent in a Covered Communication that the recipient has won, isawinner, or
will become awinner upon the satisfaction of some condition or the occurrence of some event
or other contingency (“Conditional Winner Representation”), unless.

a Such Representation contains within it dl materiad conditions (the “ Qudifying
Conditions’) needed to make it truthful and not mideading, including but not limited to
the conditions that the recipient has and returns the winning number or must be sdlected
as the winner in order for the recipient to be determined as the winner.

b. The Qudifying Conditions must be:

0] dated in Readily Understandable terms,

(i) presented in such a manner that they are an integra part of the Conditiona
Winner Representation and not separated from the remainder of the
Representation by intervening words, graphics or colors or blank spacein
excess of the spacing and formatting being used within the Representation,

(i) made in terms, syntax, and grammar that are as Smple and easy to understand
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1.C

)

as those used in the remainder of the Conditiona Winner Representation, and
presented in such a manner that they appear in not less than 100% of the type
sze and in the same type face, color, yle, and font as the remainder of the

Conditiona Winner Representation, and

C. Neither the Conditiond Winner Representation nor any conditiona phrases, terms, or

Satements necessary to make it truthful uses the present or past tense in referring to the

recipient as awinner, or otherwise represents that the recipient is presently awinner or

has aready won.

RDA shal not represent in a Covered Communication that the recipient may be or could be or

may or could become awinner, or make any Smilar inherently conditiond representation

concerning the recipient’ s status as awinner (“Inherently Conditionad Winner Representation”)

unless.

(il

the Representation clearly conveysin Readily Understandable terms that the
recipient has not yet won such as by use of the terms“may” or “could”;

the inherently conditional words or phrases are presented in such a manner that
they are an integrd part of the Representation and not separated from the
remainder of the Representation by intervening words, graphics or colors or
blank space in excess of the spacing and formatting being used within the
Representation;

the inherently conditiond words or phrases are made in terms, syntax and
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1D.

1E.

grammar that are as Imple and easy to understand as those used in the
Representation;

(iv)  theinherently conditiona words and phrases appear in not less than 100% of
the type size and in the same type face, color, style and font as the remainder of
the Representation. For example, the phrases “[Recipient] may win
$1,000,000” and “[RECIPIENT] MAY WIN $1,000,000" satisfy the above
requirement. Those phrases presented as “[RECIPIENT] may win
$1,000,000" or “[RECIPIENT] may be our next $1,000,000 WINNER"
would not satisfy the above requirement;

v) the inherently conditional words, phrases, or satements shal not use the past
tensein referring to the recipient as a possible winner.

RDA ghdl not misrepresent the recipient’ s status as winner or a potentia winner.
A generd Representation, such as that an entry is necessary to win, that is clearly applicable to
al recipients of the communication is not subject to the requirements of this paragraph.

Representation of Prize and Related Terms. RDA shdl nat, in a Covered Communication in

which it offers one or more smilarly valued items or items of nomind vaueto dl or subgtantialy
al recipients of the communication:

a represent that such items are Prizes or awards or are otherwise distributed by chance,
b. use terms such as Sweepstakes, contest, or drawing to describe the process by which

such items will be distributed or otherwise represent that such processinvolves a
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3.

ditribution by chance, or
use the terms winner, luck, lucky, congratulations or other smilar termsin such a
manner as to indicate good fortune in the Sweepstakes or otherwise represent that the

recipient has a specid status in the Sweepstakes.

Representations of Winner Characteristics. RDA shal not represent in a Covered

Communication that:

a

any particular characteridtics of the recipient of the communication, including any
characterigtics shared with one or more past winners, indicates a grester likelihood of
winning a Prize than isin fact the case.

any paticular characteridtic of the recipient affects the likelihood of winning aPrizein a
Sweepstakes.

the recipient has a greater likelihood of winning one of the Prizes offered in the
communication than isin fact the case by including in a Covered Communication alising
of the names of individuas who have dready won other Prizes in the Sweepstakes
being referred to in the Communication, or in another Sweepstakes, together with a
representation of the specific prize they have won if such liting dso includes withinit,
the recipient’ s name as part of that list, unless the recipient has been determined to be
the winner of that Prize.

the recipient is more likely to win one of the Prizes offered in the communication then is

in fact the case by representing that: “Only x% of the people on our mailing list have
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been sent this sweepstakes opportunity” or “Only x% of the people in your
[state/geographic region] have been sent this sweepstakes opportunity.” Provided,
however, nothing herein prevents RDA from conducting a Sweepstakes in which
residents of a specific sate(s) or specific geographic region(s) are the only persons
eligible to win and from representing that fact.
Genera statements to the effect that previous winners of RDA Sweepstakes entered the
Sweepstakes they won, and that a person must aso enter to win, and generd statements to the
effect that a person has been chosen or selected to enter the Sweepstakes are not subject to
this paragraph 3, provided such representations are otherwise in compliance with the provisons
of paragraph 9 of this Assurance.

Representations of Chance of Winning. RDA shdl not misrepresent in a Covered

Communication the chances of winning a Prize. When any representation is made concerning
the chances of winning that is true only with regard to some Prizes but not others, each Prizeto
which the representation gpplies, and its vaue, shal be clearly and congpicuoudy identified,
within the representation itsalf. Generd representations that it is possible to win a Prize do not
congtitute representations concerning the chances of winning.

Reguests for Information or Action. RDA shdl not request in a Covered Communication that

the recipient return information or a document (other than an entry form) that would be of use or
is represented as being of use only in the event the person has won a Sweepstakes Prize, unless

the recipient has been determined to be the winner of the Prize. Examples of prohibited
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requests include but are not limited to:

a

arequest for information concerning a person’s whereabouts a the time the Prizeisto

be awarded,

arequest for information concerning a person’s preferences for events reating to the

awarding of a Sweepstakes Prize;

arequest for a person to execute a document or agreement, such asarelease or

publicity document, or a confidentidity agreement, that creates or is represented as

cresting duties or obligations or other commitments arising out of or related to the
awarding of a Sweepstakes Prize; or

arequest for information concerning a person’s preferences regarding characteristics of

the Prize to be awarded, such as the color of avehicle, unless:

() ether (A) such information is actudly retained by RDA s0 that it may be used
by RDA if the recipient is determined to be the winner or (B) the reponse to
the request is clearly optiond, and

(i) such request (A) does not misrepresent the recipient’s chances of winning, and
(B) ether (i) includes a clear and conspicuous disclosure of the *Y ou Have Not
Yet Won” Message Title or (ii) is presented in such amanner that it is clearly
being made of dl recipients.

So long asthe request is otherwise in compliance with subparagraphs a, b., ., and d.,

and dl of the other provisons of this Assurance, RDA may request information
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concerning the recipient’ s digibility to enter and win the Sweepstakes or it may request
the completion of an entry requirement or the use of adevicethat is required for entry.

Representations Relating to Didribution of Prizes. RDA shall not represent in a Covered

Communication that Sweepstakes Prizes are didtributed in anything other than arandom
manner, including, but not limited to, representations that Sweepstakes Prizes are more likely to
be won by persons with particular characteristics or residing in a particular geographic location,
unlessthat isthe case.  This paragrgph does not prohibit RDA from making truthful statements
about past Swweepstakes winners or about the Sweepstakes entry or judging procedures so long
as the statement is otherwise in compliance with the provisions of this paragraph.

Use of Smulated Checks and Similar Devices. RDA shdl not usein a Covered

Communication a personadized smulated check or other payment device, such as a depiction of

adepogt dip or dectronic funds transfer receipt, to represent any Sweepstakes Prize that the

recipient has not aready been sdected to recelve in such amanner asto:

a represent that the recipient has won, islikely to win, or otherwise misrepresent the
likelihood of the recipient winning any Sweepstakes Prize, or

b. represent that an origind of the personalized smulated item actualy exists or otherwise
misrepresent that the smulation is other than a graphic representation of the Prize or
Prizes available to the winner of the Sweepstakes.

RDA shdl dearly and congpicuoudy include on the face of any persondized smulated check or

other payment document the statement, “Y ou Have Not Yet Won” and, additiondly, in the case
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of asmulated check, the following statement “Thisis Not a Check.”

Use of Devices Appearing to Involve Chance. RDA shdl not in a Covered Communication that

uses a scratch card, game piece or Smilar involvement device to convey information about a

person’s igibility for or status in a Sweepstakes:

represent that there is an eement of chance as to whether the device has been
distributed to the recipient if the same or substantially the same device is didtributed to
al or substantidly dl persons receiving the Covered Communication, or thet the
information conveyed by the device about the person’s digibility or Satusin the
Sweepstakes has been determined on the basis of chance if the device distributed to al
or subgtantidly al recipients of the Covered Communication contains the same
informeation.

represent that the recipient has an enhanced statusin the Sweepstakes that is superior to
the status of other recipients of the Covered Communication by virtue of having
recalved the device, unlessthat is the case.

represent in a Covered Communication that certain Prizes are only available to persons
possessing a particular scratch card, game piece or other device contained in a

communication, unless that is the case.

Representations of Enhanced Status

RDA shdl not, unless otherwise in accordance with the requirements of this paragraph,

represent in a Covered Communication that a person or sweepstakes entry has an
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enhanced chance of winning in a Sweepstakes compared to other persons or entries

competing for the same prize; that a person or sweepstakes entry isa member of a

limited or select group with an enhanced chance of winning as compared to other

persons or entries competing for the same prize; that a person or sweepstakes entry isa
member of alimited or sdect group different from other recipients of that Covered

Communication, unless such isthe case; or that a person’s status or entry’ s satus inthe

sweepstakes has improved compared to other entrants or entries competing for the

same prizesin the Sweepstakes. Such representations include, but are not limited to,
the following representations:

0] that other entrants or entries competing for the same prizes in the Sweepstakes
have been disqudified or diminated from further participation in the
Sweepstakes or that the pool of entrants competing for the same prizesin the
Sweepstakes has been reduced,;

(i) that the recipient is now closer to winning than ever before;

@)y  tha therecipient isafindig, or istied with other entrantsin the Sweepstakes, or

(iv)  that therecipient isinthefina round of the Sweepstakes or that the
Swegpstakesisinitsfind round.

RDA may, subject to the provisons of this Assurance:

() represent if true, that the recipient has been entered in the Sweepstakes, is

eligible to enter the Sweepstakes, or has won the Sweepstakes,
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(i) make representations with respect to the recipient being selected to receive
magazine or product offers contained within the communication;

(i) make generd representations to the effect that the recipient has been selected to
receive a Sweepstakes entry; and

(iv) if it offers a prize or enhancement to a prize that is only available to awinning
entrant from a gpecified communication or a specified group to which
opportunities to enter a specific sweepstakes is offered, truthfully state that fact
in amanner which does not misrepresent the recipient’ s likelihood of winning,
provided the basis upon which such prize or enhancement to the prize will be
offered is clearly and conspicuoudy disclosed.

This paragraph does not apply to a Sweepstakes in which a Sweepstakes Prize

opportunity isonly avalable to persons who have been sdlected from among those who

have previoudy entered the Sweepstakes and who congtitute a minority of those who

have previoudy entered the Sweepstakes and does not address the question of whether

RDA can legally conduct such a Sweepstakes. If RDA conducts such a Sweepstakes,

the manner in which the Sweepstakesis operated may be described but the

Sweepstakesitsdf and dl representations rdating or referring thereto must otherwise

comply with al other provisons of this Assurance and applicable Sate law.

The provisons of this Paragraph 9 shdl not apply to representations concerning the

interna actions and procedures taken by RDA |eading to the sdlection of names to
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10.

11.

recalve amailing and/or the distribution of mailings to recipients of a Covered
Communication. If RDA makes any representation concerning the interna actions and
procedures taken by RDA, such representations shal comply with dl other provisons
of this Assurance and applicable Sate law.

Representation of Persond Fedings, Relationships or Actions. RDA shdl not misrepresent ina

Covered Communication, through dramétization (of, for ingtance, fictitious conversaions or
mesetings which purportedly will or have taken place which specificdly refer or reae to the
recipient and Sweepstakes) or otherwise, that its employees or others, red or fictitious, acting
on its behdf, have persond beiefs or fedings concerning the recipient’ s chances of winning the
Sweepstakes compared to other entrants in the Sweepstakes or a persona relationship
specificdly with the recipient in connection with a Sweepstakes, including, but not limited to,
representations that (a) they have a shared interest in the recipient winning the Sweepstakes, (b)
they have an opinion that the recipient deservesto win, (¢) they have taken or will take any
action specificaly on behdf of the recipient in order to enhance that recipient’ s chances of
winning a Sweepgiakes, or (d) they have refrained or will refrain from taking any action relating
to the recipient in order to enhance the recipient’ s chances of winning. The foregoing does not
prohibit genera expressons of good will toward the recipient or customers as a group provided
that the expression does not relate to the recipient’ s chances of winning compared to other
entrants in the Sweepstakes.

Representations Relating to Delivery of Communication RDA shdl not represent that a
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Covered Communication is being ddivered by any method other than pre-sorted standard mail
(so-cdled “ bulk mail”) or whatever term is then used by the United States Postal Service to
designate such reduced rate commercia mail service, or from any source other than RDA, or an
authorized agent of RDA, unlessthat isthe case, or otherwise misrepresent the manner in which
it isdeivered. Examples of such representations include:

a representing that the method of delivery is monitored or urgent, or that delivery isbeing
made by courier, express, overnight or hand ddivery, or by registered or certified mail;
or

b. using gamps, labels, symboals, or other e ements which are substantidly smilar asto be
likely to cause confusion to indicia or forms used by the United States Postd Service or
agovernment agency to designate a class or method of delivery or the source of the
mailing, or which are subgtantialy smilar asto be likely to cause confuson to indicia or
forms owned or controlled asintellectud property or exclusvely licensed to or by, a
private courier or delivery service, afinancid inditution, or an entity of the same
character and used by it to designate a class or method of delivery or the source of the
mailing, unless the dement is genuine and required or authorized by such other entity or
the method of ddivery isin fact viathe class or method of delivery designated by the
gamps, labels, symbols or other dements or unless the source of the mailing isin fact as
designated by the stamps, labels, symbols or other elements.

Statements not related to the ddivery or the method of delivery of the communication, such as
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12.

13A.

references to the importance of the contents or the urgency of the contents of the
communication, are not covered by this paragraph.

References to Regulations. RDA shdl not make reference to any law or regulation pertaining to

the use of the mail or to the operation of a Sweepstakes which appears from the outside of an
envelope in which a Covered Communication delivered by mal is contained, if any such
reference or stlatement associated with such reference is not true, refersto penaties or crimina
prosecution or if such referenceis used in amanner to misrepresent the source of the mailing or
any government gpproval or endorsement, unless such statement and such placement are
required by law.

Method of Entry. All Covered Communications offering Sweepstakes entry opportunities shall

provide afree method of entry for entering the Sweepstakes. All Covered Communications
shdl clearly and congpicuoudy display the statement: “Purchasing Will Not Improve Y our
Chances of Winning.” In those cases where the statement “ Purchasing Will Not Improve Y our
Chances of Winning” is displayed on the entry device as opposed to the order device, and there
are separate entry devices for purchasers and non-purchasers, the statement “ Purchasing Will
Not Improve Y our Chances of Winning” shdl be displayed on both the Entry Device for
purchasers and for non-purchasers. In those cases where the free method of entry does not
involve a printed device, such as atoll-free telephone method of entry, the ingtructions for use of
the free method of entry shdl clearly and conspicuoudy display or Sate the statement

“Purchasing Will Not Improve Y our Chances of Winning.”
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13B. Therequistes and methods of entry afforded to non-purchase entrants pursuant to paragraph
13A shdl be comparable in ease of use to the requisites and methods of entry afforded to
purchase entrants. In particular:

a Any requirement that information be provided by non-purchase entrants, including any
requirement that information be hand-written, shall be comparable in ease of execution
to the corresponding requirement for purchase entrants;

b. RDA shal not require non-purchase entrants to incur any expense unless such expense
is comparable to that required of purchase entrants; and

C. If RDA provides an entry device for purchasers that uses a method, form, sticker, or
any other textud or graphic device to assst purchase entrants to provide the information
necessary to enter, then RDA shdl provide a comparably easy to use method, form,
sticker, or other textua or graphical device to assst non-purchase entrants to provide
the same information necessary to enter. Any ingructions for the use of such methods,
forms, stickers, or devices provided for use by both purchase entrants and non-
purchase entrants shal include equivdent ingtructions for both purchasers and non-
purchasers. Ingtructions for the use of such methods, forms, stickers, or devices by
both purchase entrants and non-purchase entrants shall be as complete and easy to
understand as the ingtructions for purchase entrants.

13 C. All Covered Communications offering Sweepstakes entry opportunities shall contain

complete, clear and congpicuous and Readily Understandable entry instructions for purchasers
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14.

and for non-purchasers. In those cases where there are different entry instructions for
purchasers and non-purchasers, RDA shdl include in the Covered Communications a clear and
congpicuous disclosure of both entry ingtructions elther on the same device or in the same
location in the Covered Communication.

Sweepstakes Facts. RDA shdl includein al Covered Communications addressed to specific

named individuas in the Participating States and in dl other Covered Communications thet
contain both a Sweepstakes entry opportunity and an offer of merchandise for sale or arequest
to pay for merchandise already purchased, the Sweepstakes Facts as described in this
paragraph 14 and as et forth in Exhibit “A” attached hereto. The Sweepstakes Facts shdl be
presented in the same format as the sample Sweepstakes Facts set forth in Exhibit “A” whichis
attached hereto. To the extent there is any conflict between the text of this paragraph and
Exhibit “A,” Exhibit “A” shdl control except for the Sze specificationsin Subparagraphs 14.b.
and 14.c. This paragraph shal not apply to any Communications delivered by televison or
radio broadcasts. Except for subparagraph 14.c. this paragraph shal not apply to postcard
type mailings that do not have an outer envelope or to Attached Mail. Except for subparagraph
14.d., this paragraph shall not apply to Covered Communications contained in newspapers or
magazines.
a The Sweepstakes Facts shdl appear in a printed box which shdl contain:

0] the Buying Won't Help Y ou Win, Entry is Free, and Y ou Have Not Y et Won

Message Titlesand Texts printed in the type size specified in this Paragraph 14
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(i)

and not overlaid with any graphic design, text or color from outside the box;
and

an odds statement which is presented in agrid format and sets forth the
following information: a column identifying the Prize of grestest vdue in each
Sweepstakes into which entry is offered and ether alist of or a description of
any other Prize(s) specificdly identified in the Communication (unless the Prize
isonly ligted in the Officid Rules); if not clear from the identification of the Prize,
acolumn identifying the Prize s vdue; a column sting the quantity of Prizes
offered; a column gating the Odds of Winning the Prize; and a column gtating
the Fina Closng Date of the Sweepstakes. The name or identifying number of
any Sweepstakes into which entry is offered may, a RDA’ s discretion, dso be
presented in a separate column so long as the information contained within each

column in the box remains clearly digtinct and can be easlly read.

In dl Direct Mal Covered Communications which are required to include the

Sweepstakes Facts pursuant to this paragraph 14, the Sweepstakes Facts shall be

printed and appear on afree sanding insart in the following manner: Theinsart shall be

a least 5 X 7 inches, or if the envelope in which it ismailed issmdler than 6 _inches by

11%4inches, at least 3 X 5inches. Theinsat shal contain no other matter on the Sde

bearing the Sweepstakes Facts and no matter other than the RDA logo, company

name, address, copyright symbol and/or the Officid Rules for the Sweepstakes on the
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reverse Sde. The“ Sweepstakes Facts’ Title shall be printed in 24 point bold face type
and the Message Titles shdl be printed in 14 point bold face type in inserts 5 inches by
7 inches, and the Sweepstakes Facts Title shdl be printed in 20 point bold face type
and the Message Titles shdl be printed in 12 point bold face type in inserts 3 inches by
5inches. The minimum type Sze for al text, except for the foregoing will be (i) 10 point
type in communications mailed in an outer envelope of theszeof 6 _inchesby 11%2
inches or less, or (ii) 12 point typein communications mailed in larger outer envelopes
and shdl include the Buying Won't Help Y ou Win, Entry Is Free, and Y ou Have Not

Y et Won Message Texts: The insart may be folded horizontdly if necessary to fit it
within the envelope, but only if it is folded no more than is necessary to fit it within the
envelopeinwhichitismailed. If theinsart isfolded it shal be folded with the
Sweepstakes Facts facing out.

In dl Direct Mal Covered Communications which are required to include the
Sweepstakes Facts pursuant to this paragraph 14, the Sweepstakes Facts shall dso
gppear on or immediately adjacent to the Officia Rulesin al Covered Communications
containing Officid Rules. The Sweegpstakes Factsin the Officid rules (the “Rules
Sweepstakes Facts’) shall be printed in a contrasting typeface at least aslarge asthe
largest typeface otherwise used in the text of the Official Rulesand in any casein atype
gzethat isat least (i) 8 point type for Message Texts and 10 point type for Message

Titles, in communications mailed in an outer envelope of the Sze of 6 _inches by 11%2
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inches or less, or (ii) 10 point type for Message Texts and 12 point type for Message
Titles, in communications mailed in larger outer envelopes, and shdl otherwise be
presented in the manner described in subparagraph (). The Rules Sweepstakes Facts
shal gppear in abox which will be clearly distinct from any other matter and separated
by (i) a least 1/8 inch of clear space from any other matter. The box shdl contain no
meatter other than matter required by this paragraph and will not be overlaid with any
graphic design, text or color from outside the box. The background of any box
gopearing in the Officid Ruleswill bein acolor or shade that contrasts with that of the
surrounding area.and which contrasts with the text in the box in such a manner that the
text is clearly digtinct from the background and eesily read.

In dl Covered Communications contained in newspapers or magazines that contain both
a Sweepstakes entry opportunity and an offer of merchandise for sde, the Sweepstakes
Facts shall be presented in the manner described in subparagraph 14.a. and shdl be
clearly and conspicuoudy displayed ether in the main body of the communication or in
or immediately adjacent to, the Officia Rules or smilar Consumer Disclosure section.
RDA shdl establish and maintain reasonable procedures and shdl reasonably ingtruct
vendors as necessary to place the Sweepstakes Facts insert in the envelope in which the
communication is mailed such that it is the document which is placed furthest from the
sde of the envelope on which the recipient’ s address appears and the heading

“ Sweepstakes Facts’ faces away from the recipient’ s address. Infrequent or
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15.

inadvertent failures to comply with this placement requirement, and/or infrequent or
inadvertent failures by RDA’s vendor(s) to comply with RDA’ s ingtructions and
procedures, shdl not congtitute breaches of this Assurance. Notwithstanding the
foregoing, this subparagraph 14.e. shdl not apply to any communication on which the
Officid Rules gppear on the outer envelope, provided that the statement of the oddsin
the Rules Sweepstakes Facts appearsin 12 point type or larger.

Internet Disclosures. RDA shdl clearly and conspicuoudy set forth the Sweepstakes Facts,

including al Message Titles and Texts, in the format set forth in Exhibit A, for dl Sweepstakes
promoted on aRDA Internet web Ste. The availability of the Sweepstakes Facts shdl be
disclosed to viewers of such aRDA web gte prior to their placing an order or entering a
Sweepstakes by means of a conspicuous icon clearly identified as “See Sweepstakes Facts’
which gppears on dl order pages on which a Sweepstakes is referenced, on dl entry pages and
on dl other pages on which a specific Sweepstakes or a specific Sweepstakes Prize isthe
primary and dominant subject of the page (but not including genera references to Sweepstakes
or winning in genera). For purposes of this paragraph, “pop-ups,” banner advertisements and
other smilar dements that cover only a portion of the screen viewed by the viewer shall be
treated as only a part of the “page,” and do not themselves congtitute a separate page. The
Sweepstakes Facts shdl be presented either as (i) a separate web page, or (ii) as part of the
Officia Rulesweb page of the dite. If the “ Sweepstakes Facts’ are presented as a separate

web page, the “ See Sweepstakes Facts’ icon shdl immediately take the viewer to the
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16.

Sweepstakes Facts web page. If the * Sweepstakes Facts’ are presented as part of the Officia

Rules web page, the * See Sweepstakes Facts’ icon shall immediately take the viewer to that

section of the Officia Rules web page on which the Sweepstakes Facts are presented.

High Activity Cusomer Contacts. RDA shdl establish and maintain procedures, designed to

accomplish the following:

@ RDA ghdl review its customer records within 60 days following the end of each

of itsfiscd quartersto identify any customer account that meets any of the

following criteria

0]

For a customer account that has been on RDA' sfilesfor less then five
consecutive fisca quarters, the customer account has as aresult of
Covered Communications paid to RDA more than Seven Hundred Fifty
($750.00) Dallars during the preceding fiscal quarter; such dollar
amount may be indexed annudly to the Nationd Consumer Price Index
as described in paragraph 16B.

The customer account meets the definition of a Spiker; or

For a customer account that has been on RDA'sfilesfor &t least five
consecutive fisca quarters, the customer account has, as aresult of
Covered Communiceations paid to RDA more than Three Thousand
($3,000) Dollarsin the aggregate during the preceding twelve (12)

month period; such dollar anount may be indexed annudly to the
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(b)

Nationa Consumer Price Index as described in paragraph 16B.
In caculating whether a customer account meets any of the foregoing criteria,
RDA need not include the value of purchases made by a customer from
businesses acquired or started by RDA after the execution of this Assurance. If
RDA €ects not to include the vaue of such purchases, the parties agree to
negotiate in good faith to determine whether, and if o, what criteria should be
applied to purchases from such businesses.
RDA shdl within sxty (60) days following the end of each fisca quarter, mark
as an account not to be mailed Covered Communications (“suppressed”’) each
Customer Account identified pursuant to any of the criteria set forth in
paragraph 16(a) unless and until RDA has contacted such customer account in
accordance with the procedures set forth in Paragraph 16(c) to determine
whether the individua meets any of the following criteria (@) is generdly
disoriented or incoherent, (b) perdstsin the belief that buying will help hinvher
win, (¢) ismaking excessive ordersin reation to his or her means, (d) does not
have the equipment necessary to utilize items purchased for persond use, (€)
exhibits a consstent lack of awareness or use of multiple product orders, or (f)
meets such other criteriafor suppresson of Covered Communications as RDA
may elect to add to thislist from time to time based on its experience in

implementing the procedures set forth herein.
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(d)

If RDA decidesto contact any customer account identified pursuant to
paragraph 16(a) to determine whether the individual meets any of the criteriafor
suppression st forth in paragraph 16(b), RDA shdl ensure that there is a set of
standardized questions to be used as part of such contact (the “Core
Questions’) and that the Core Questions are designed in conjunction with an
independent expert. RDA shdl further ensure that the Core Questions are
reviewed by a multi-disciplinary committee comprised of members of RDA
Legd, Customer Service, Business Redesign, Database Marketing and Interna
Audit functions. The Core Questions to be used during the next interview
period will be made available upon request to any Participating State. RDA
shdl in good faith congder any reasonable suggestions made by a Participating
State with regard to the content of the Core Questions, however, the find
decison asto the content of the Core Questions shdl rest with the RDA multi-
disciplinary committee.
If RDA decidesto contact any customer account identified pursuant to
paragraph 16(a) to determine whether the individual meets any of the criteriafor
suppression set forth in paragraph 16(b), then
0] If, upon contacting a customer account identified pursuant to Paragraph
16(a), RDA determines that the individua does not meet any of the

criteriafor suppresson set forth in Paragraph 16(b), RDA may remove
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the suppresson status on the individud’ s account which indicates that
the customer account is not to be mailed Covered Communication;

(i) If, upon contacting a customer account identified pursuant to Paragraph
16(a), RDA determines that the individual meets any of the criteriafor
suppression st forth in Paragraph 16(b), RDA shdl permanently mark
the individual’ s account as an account not to be mailed Covered
Communiceations and shdl ether (a) block al future orders received as
aresult of Covered Communications from any such individud, or (b)
refrain from hilling such customer account for future orders received as
areault of Covered Communicationsor (c) automaticaly refund any
monies received from future orders as aresult of Covered
Communications.

@)  Additionaly, unless RDA actudly makes contact with a customer
account identified pursuant to Paragraph 16(a) within sixty (60) days
following the end of the fiscd quarter to determine in accordance with
the procedures set forth in Paragraph 16(c) whether the individua
meets any of the criteria set forth in Paragraph 16(b), RDA shdl treet
such non-contacted customer account as if RDA were able to make
contact and determine that the individual meets & least one of the

criteriafor suppresson set forth in Paragraph 16(b). If at some later
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date RDA is able to make actud contact with such previoudy non-
contacted individua customer account and determine in accordance
with the procedures set forth herein that the individua does not meet
any of the criteria set forth in Paragraph 16(b), RDA may remove the
suppression status on the individud’ s account which indicates thet the
account is not to be mailed Covered Communications and shdl no
longer be required to ether block orders, refrain from billing or refund
monies received as aresult of Covered Communications.
Notwithstanding anything contained herein to the contrary, RDA shdl
not be required to contact any Customer Account more frequently than
two times during any onefiscd year.
In the event that RDA determines based on its experience in implementing the
foregoing procedures that adjustments or modifications to these procedures are
appropriate, then RDA may request that the Participating States modify such
procedures. The Participating States shall make a good faith evauation of the
circumstances and shal make a prompt decision no more than ninety (90) days
following RDA’srequedts. The decison on whether to modify the foregoing
procedures of this Assurance shdl rest solely with the Participating States,
however, the Participating States will not unreasonably deny arequest for such

modification. At least thirty (30) days prior to effective date of this paragraph,
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RDA shdl provide to the Attorneys Genera of the States of California, New

Y ork and Ohio a copy of the Core Questions it intends to ask customer
accounts identified pursuant to Paragraph 16(a), if RDA decides to make such
contact. No Core Questions other than these shall be included as part of the
contact of such customer accounts, provided, however that nothing herein shall
be deemed to preclude RDA from asking appropriate follow-up questions of
any individud provided such questions are not intended to sell or promote any
sweepstakes or product. Provided, however, the Core Questions shal be
designed soldy to determine whether an individuad meets any of the criteriain
16(b) and the Core Questions and any follow-up question or response by RDA
shdl not be used to entice the individua to buy any product or enter any
sweepstakes then or inthe future. If a sometime after submisson of theinitid
questions, RDA decides that it wishes to change the Core Questions it will ask
customer accounts which are identified pursuant to Paragraph 16(a) following
the completion of the next fiscd quarter, it shal provide at least thirty (30) days
prior to use to the Attorneys General of the above referenced states a copy of
the changed Core Questions it intends to ask customer accounts identified
pursuant to Paragraph 16(a).

RDA shdl perform itsfird review of cusomer records in the manner set forth in

the provisions of this Paragraph 16 beginning with the period which is the end of
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the first fiscad quarter of RDA’s Fiscal Year 2002 (October 1, 2001).
Following the first contact period with customer accounts after this Paragraph
16 becomes effective, and following the second and third such contact periods,
RDA ghdl provide to the Attorneys Generd of the satesidentified in Paragraph
16(e), information showing the total number of customer accounts which were
attempted to be contacted in each Participating State, the total number of
customer accounts in each such state which were marked as an account not to
be mailed Covered Communications because the account met any of the criteria
st forth in Paragraph 16(b), the total number of customer accounts in each
such state which were marked as an account not to be mailed Covered
Communications because RDA could not make contact with such account, and
the total number of customer accounts in each such state which were not
permanently marked as an account not to be mailed Covered Communications
because RDA determined that such account did not meet any of the criteria set
forth in Paragraph 16(b). Following the providing of these three reports, RDA
shdl make the same information available following each contact period to any
Participating State which requests such information for a specific contact period,
for aperiod of five years following the Effective Date.

16A. RDA shdl onasemi-annud basis, within forty-five days following the end of each fisca

quarter, mail by first class mail in a plain white business envelope a letter to the address
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16B.

shown on each customer account which has paid $1,000 or more during the preceding
two (2) fisca quarters as aresult of Covered Communications to inform recipients that
thereis no need to make any purchase of any product(s) from RDA in order to enter the
Sweepstakes, that making a purchase will not improve a recipient’ s chances of winning a
sweepstakes prize and that dl entries have the same chance to win regardless of whether
or not they are accompanied by an order. The letter will not provide any sweepstakes
entry or order opportunities or promote specific future sweepstakes opportunities. RDA
shall not be required to send this letter to any customer account that has been
contacted\pursuant to paragraph 16(c) during the preceding six month period.

In January 1, 2002 and in each succeeding January 1, pursuant to RDA'’ s discretion, the
dollar amounts set forth in Paragraphs 16(a) and 16A may be increased to take into
account the increase in the price index and the resulting amount shal be the yearly or
quarterly number cap for the ensuing year. Specificdly, on or before December 15 of
each year, RDA shdl determine theincreaseinthe Price Index for dl urban consumers
as published by the United States Bureau of Labor Statistics or any successor index
(“CPI”) from the preceding year by deriving afraction the numerator of which shall be
the CPI as of September 30 of each year in which the computation is being made and the
denominator of which shal be the CP! as of September 30 of the preceding year. The
resulting fraction shal be multiplied by the yearly or quarterly number cap for the year in

which the computation is made and the resulting amounts shdl be the yearly or quarterly
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17.

18.

number cap for the ensuing year.

Subscription Fulfillment. RDA shdl not fulfill an order from a Covered Communication

for asubscription to a magazine or other publication sold by RDA: (i) if fulfilling such
order will result in subscriptions of the magazine or publication being ddivered to the
person for a period exceeding five (5) years, or (i) if fulfillment of their order will result

in multiple subscriptions of the same magazine or publication being ddivered to the
person, unless upon receipt of such order, RDA natifies the person, that fulfillment of
their order will result in the subscription extending beyond five years or in multiple
subscriptions and informs the person of the opportunity to cancel and not be charged for
that order. Such notice shall not offer an opportunity to enter a Sweepstakes, refer to a
Sweepstakes or refer to an opportunity to enter a Sweepstakes; provided, however, that
RDA ghdl not be prohibited from including in such notice a statement to the effect that
“No Purchase Is Necessary to Enter a Sweepstakes’ when such a statement is required by
the Magazine Publishers of America Association or other industry guidelines. For
purposes of this provision, subscriptions ordered in response to Non-Covered
Communications and gift subscriptions shdl not count towards the five (5) year limit or
as amultiple subscription and shdl be exempt from the provisons of this paragraph.

Automatic Renewa of Subscriptions. RDA shdl not automaticaly renew any subscription or

offer any automatic subscription renewa service unless a the beginning of the subscription, the

subscription offer: (i) affirmatively notifies a prospective
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subscriber in a clear and conspicuous manner that by agreeing to the subscription

offer the person also agrees to such renewa or automatic renewd of the subscription and
(i) clearly and conspicuoudy discloses dl materid terms of the renewd or automatic
renewal feature of the offer either on the front or reverse sde of a document or device
which the recipient must act upon or return in order to make a purchase, provided,
however, thet if the disclosure is made on the reverse Side of the document or device,
there shall be a statement on the front of the document or device referring the person to
the reverse Sde for details and such statement shdl expresdy refer to the automatic
renewd fegture of the offer. In addition, if RDA dectsto assign atitle to the summary of
terms which shdl include the automatic renewd fegture of the offer, such title shall aso
expredy refer to the automatic renewd feature of the offer by including within the title
the terms * automeatic renewd” or “continuous renewd” or other amilar terms Sgnifying
that the subscription will be renewed without further action by the consumer. Any time
the automatic renewd feature is referred to by itstitle, it shall be referred to by the same
title. If a subscription is sold with an automatic renewd festure, RDA shdl send

notice of the intent to renew the subscription at least 30 days before actudly renewing the
subscription.  Such notice shdl inform consumers that they can cance a any time and
provide ingtructions on how to do so. Such notice may not provide a consumer another
opportunity to enter a Sweepstakes. RDA shdl dso indicate with itsfirgt bill for an

automatic renewad of a subscription that consumers can cancd without incurring any
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19.

20.

21.

charges and provide ingtructions on how to do so. RDA shdl not attempt to collect
money from consumers for automatic subscription renewas which do not conform to this

provison and to state law applicable to unsolicited goods.

Trestment of Sweepstakes Entries. RDA shdl not give any advantage to an entry in a
Sweepstakes accompanied by a purchase or subject an entry not accompanied by a purchase
to any disability or disadvantage, in the Sweepstakes.

Representations Relating to Eligibility for Additional Prizes. RDA shdl not represent ina

Covered Communication (i) that an entry in a Sweepstakes accompanied by a purchase
for aproduct will be eigible to recaive additiona Prizes or be more likely to win than an
entry not accompanied by a purchase, or that an entry in a Sweepstakes accompanied by a
purchase will be given any advantage in the Sweepstakes over an entry not accompanied
by a purchase, or (ii) that an entry in a Sweepstakes not accompanied by a purchase for a
product will receive fewer Prizes or be less likely to win than an entry accompanied by a
purchase, or (iii) that an entry in a Sweepstakes not accompanied by purchase for a
product will be subjected to any disability or disadvantage in the Sweepstakes to which

an entry accompanied by a purchase will not be subjected.

Requedts for Information Not Related to Purchase. RDA shdl not request in a Covered

Communication action, information or the return of a document from a person who purchases a
product that is not also requested of a person who does not purchase a

product unless the action, information or document is solely related to the product
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22.

23.

purchased. The manner in which any information requested isto be provided by nor+
purchasers shal be comparablein ease of use to the manner afforded purchasers to

provide the requested informetion.

Representations Relating to Customer Higtory or Status. RDA shdl not represent in a Covered

Communiceation that a purchase or a person’s purchase history has resulted in or will result in
any specid, different or enhanced status in the Sweepstakes as compared to other entriesin the
same Sweepstakes.

Representation Relating to Membership in Group Based on Purchase. RDA shall not represent

in aCovered Communication that a recipient, based on a purchase or the recipient’s purchase
higtory, is or may become a member of a category or group enjoying specid staus, privilege or
membership in a program with RDA if such statement aso represents that such status, privileges
or membership in such program: (i) affectsin any way the recipient’ s atusin a Sweepstakes,
as compared to other persons or entries in the same Sweepstakes, the likelihood of the recipient
receiving a future Sweepstakes entry opportunity or the likelihood of the recipient winning a
Prize, or (ii) will result in any

specid datus or privilege in a Sweegpstakes or in any specid, different or enhanced

chance of the recipient’s entry winning a Sweepstakes as compared to other persons or

entries in the same Sweepstakes, other than as set forth in Paragraph 25 of this Assurance.

Generd statements to the effect that the recipient received an entry into the Sweepstakes
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based on a past purchase or the recipient’s purchase history are not covered by this
paragraph, provided the statements otherwise comply with Paragraph 25 of this
Assurance.

24. Representations Rdlating to Receipt of Additional Sweepstakes Opportunities.  RDA

shdl not represent in a Covered Communication that persons who purchase products will
receive or be more likely to receive future Sweepstakes entry opportunities. RDA shdl
not represent that persons who fail to purchase products will not receive or will be less
likely to receive future Sweepstakes entry opportunities, or that a Covered
Communication was not received because the recipient failed to purchase productsin the
past. RDA shdl not use an Economic Necessity Message in a Covered Communiceation.

25. Customer Only Sweepstakes. RDA shdl not offer any opportunity to enter a Sweepstakes that

is or gppears to be available only to persons who have previoudy purchased or paid for

products (“ Customer Only Sweepstakes’) and shall not represent that a Sweepstakes entry

opportunity was received because the recipient purchased products in the past, unlessin

accordance with the following:

a No present or future purchase or payment is required to enter the Customer Only
Sweegpstakes, and no representation to the contrary isincluded in such communication;

b. No representation is made to the recipient that he or she would, by ordering or making
apayment, qudify to receive, or by ordering or making a payment should expect to

recelve an opportunity to enter Customer Only Sweepstakes in the future; and
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26.

C. Each specific individud recipient of a Covered Communication is offered the
opportunities to enter a Customer Only Sweepstakes only infrequently and irregularly.

Provided that Customer Only Sweepstakes conducted by RDA in conjunction with billing

for products or services purchased in the past or renewals of past subscriptions, products

or services, which do not require payment in order to enter the Sweepstakes, and

in which the vaue of any Prize is no more than the greater of five percent (5%) of the

vaue of the highest value Sweepstakes Prize then being offered by RDA or $100,000

(adjusted in the manner described in Paragraph 16.B., are not prohibited by or subject to

the requirements of this Paragraph, provided such Sweepstakes otherwise comply with

the provisons of this Assurance.

Skill Contests. RDA shdl not misrepresent in a Covered Communication, the degree of kill,

knowledge or ability required to compete effectively to become the winner of a

Prize. RDA shdl ether not mail askill contest into states where such contests are void or

shdl disclose dearly and conspicuoudy in the communication thet the skill contest is

void in those gates, by name, whereinitisvoid. RDA shdl in any Covered

Communication which offers participation both in a Sweegpstakes in which no purchase or

payment is required, and in askill contest in which a purchase or payment is required,

clearly indicate that the sweepstakes and contest are separate promotions and clearly and

conspicuoudy disclose in the Covered Communication the fact that consumers can enter

the sweegpstakes without also entering the skill contest and the manner in which
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consumers without purchase or payment can enter the sweepstakes. 1n any Covered

Communication which offers participation both in a Sweepstakes in which no purchase or

payment is required and in askill contest in which a purchase or payment is required, the

form or device used to enter the Sweepstakes may not aso be used as the form or device

to enter the skill contest and the form or device used to enter the Sweepstakes may not

include any reference to the kill contest. RDA shdl not in a Covered Communication

offer participation in any skill contest unless there is clear and conspicuous disclosure:

a At thetime of theinitid contest solicitation and in any solicitation in which the payment
of money is required as a condition of participation in a contest:

() The maximum number of rounds or levels if the contest has more than one
round or level,

(i)  Thedaethefind winner will be determined,

@iy  Themaximum tota cogt the find winner will have to pay to RDA in order to
paticipate in dl rounds or levels of the contest, and, if the find winner must
purchase or pay anything of value to a person other than RDA as a condition of
igibility, then that fact must be clearly and conspicuoudy disclosed,

(iv)  Thename and address of RDA, or RDA’s agent, consstently stated wherever it
isused in apromotion,

(V) The name and address of RDA, or RDA’s agent, stated on the envelope used

to mail the advertisement or solicitation,
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(i)
(vii)

(i)

Theretall value of each Prize a contestant may be digible to win,

A statement of the total number of contestants anticipated and the percentage or
number of contestants expected to correctly solve al contest puzzle(s) or
game(s) based on prior experience,

A full and detailed description of the tasks entrants will be required to perform
in each round of the contest, such as by way of example, the types of questions
or puzzles entrants will be required to answer or solve and, if entrants will be

required to submit an essay, the topic and number of words required for the

essay.

In any contest solicitation containing the contest entry or game:

0]

(il
)

The disclosures required by subsection (1) hereof,

If the contest is judged by someone other than RDA, the identity of or
description of the qudifications of the judges and their rdationship to RDA,
The name and address of RDA, or RDA’ s agent, stated on the entry form,

The method used in judging.

In any contest solicitation for amultiple round contest involving puzzles or games of

increasng difficulty which the person must correctly solve in order to advance to the

next round and in which the payment of money is required as a condition of participation

in the Contest if arepresentative sample of the puzzle or game from any round is

presented in the solicitation, a representative example illustrative of each intervening
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27.

28.

round and the last determinative round, usng an actud depiction of a bonafide winning
entry from asmilar or identica contest completed within the preceding 18 months shall
a0 be presented in the solicitation. The word “SAMPLE” may be superimposed over
the illustrative example but not in a manner which would disguise the degree of difficulty
posed by the find tie breaker round or skill necessary to complete awinning entry. The
requirements of this subparagraph c. shdl be in addition to the requirements of
subparagraphs a. and b. above.

|dentification of Premiums. RDA shal not in a Covered Communication misrepresent the

atribute(s) or vaue of any premium, including but not limited to a bonus, reward, gift, or other
product. If delivery of such premium is conditioned upon the purchase of aproduct, any
Covered Communication that specificaly identifies any particular premium as being available,
shdl clearly and conspicuoudy State accurately and completdy the requisite sepsthat the
recipient must take in order to clam any such premium.

Representations of Chancein Offer of Premiums. RDA shdl not offer in a Covered

Communication any premium, including but not limited to a bonus, gift, or other product
if delivery of such premium is conditioned upon the purchase of a product and thereis or
is represented to be any element of chance involved in the selection of the premium to be
delivered, which eement of chance is not resolved prior to the recipient entering the
Sweegpstakes or making a purchase; provided that the foregoing shdl not prohibit

“mystery” premiums or other smilar promationsin which no Representation asto the
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identity of the premium is made. For purposes of this paragraph, no dement of chance
ghdl be deemed to be involved in the sdection of the premiumsto be ddivered, if the
premium to be delivered will be sdlected by RDA, based upon available inventory from
among a group of premiums each of which is of equivaent vaue to the others, so long as
the nature of each of the premiums from which the selection will be madeis clearly and
conspicuoudy disclosed in the communication.

29. Sweepstakes Deadlines. RDA shdl not misrepresent in a Covered Communication:

a the deadline date (whether a specific cdendar date or a number of days after the
recipient recelves the Covered Communication) for entry or any action regarding an
entry in a Sweepstakes and shall express such deadline date in areadily understandable
manner.

b. which rdates to multiple Sweepstakes offers, that entries must be returned or other
action must be taken by a certain deadline (whether a specific cdendar date or a
number of days after the recipient receives the Covered Communication), if that
deadlineis different from a deadline for another Swweepstakes offered in the
communication, unless the Covered Communication identifies, clearly and conspicuoudy
and in a Readily Understandable manner, the Swweepstakes to which the deadline
applies.

C. that any date (whether in a specific calendar date or a number of days after the

recipient receives the Covered Communication) is adeadline for the return of an
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entry in a Sweepstakes that differs from the Sweepstakes end date, unless the specific
deadline date (whether a specific caendar date or a number of days after the recipient
receives the Covered Communication) by which the entry must be received by RDA in
order to be digible to win is st forth clearly and conspicuoudy and in areadily
understandable manner in the communication. RDA shall not represent in any Covered
Communication that a date (whether a specific caendar date or a number of days after
the recipient receives the Covered Communication) is an entry deadline unless entries
from the communication that do not meet the deadline are trested as indigible and RDA
has procedures in place to identify such entries asindligible.

30. Ingtant Win Offers. RDA shall not represent in a Covered Communication any Sweepstakes as

an “ingant win” Sweepstakes or that awinner will be determined immediately unless (a) the
Sweepstakes is a pre-salected number Sweepstakes and the

matching of entriesis performed asthe entries are recaeived by RDA, or RDA'’s

agent and any winner is promptly notified, or (b) the communication contains aform or
device from which recipients can determine whether or not they have won a Prize, and
what that Prize is (provided, however, the ability of arecipient to return aform or device
to RDA for a“second chance’ to win a prize, if the recipient determines from the form or
device described in clause (b) that /he has not won, does not in and of itsdf prevent

RDA from describing the form or device described in clause (b) as an “ingtant win”

Sweegpstakes, 0 long as the winner(s) in the second chance drawing will be determined
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within sixty (60) days after the Sweepstakes end date.)

3L “Do Not Contact” Requests. RDA shdl include aclear and conspicuous noticein al Direct

Mail Covered Communications that RDA will accept arequest to be removed from
sweepstakes and skill contest mailing lists (a“ Do Not Contact Request”) either by a
cdl to atoll free number identified in the natice, or by mail to an address identified in the
notice, or viaitsweb ste. RDA shall establish and maintain processes and procedures
to, as soon asis practicable, and in no event later than forty-five (45) days from receipt of
aDo Not Contact Request, mark the individua’ s account as an account not to be mailed
sweepstakes or skill contests (a“Do Not Contact”). RDA shall screen al names selected
to receive Direct Mall Covered Communications against names and addresses marked as
“Do Not Contact” so that these individuals are not sent Direct Mail Covered
Communications. RDA shdl further ensure that each subject of a Do Not Contact
Request isremoved from dl lists rented or sold by RDA for sweepstakes or contest
mailings within forty-five (45) days after RDA receives the Do Not Contact Request.
When marking a person’s name and address as a Do Not Contact in response to
aDo Not Contact Request, RDA shdl use reasonable diligence to mark the person’s
name and address and, in so doing, shall interpret a submitted name and physica address
asincluding dl reasonable variations of that name and/or address that would result in a
Covered Communication being delivered to the subject of the Do Not Contact Request at

the physical location specified in the submitted Do Not Contact Request, in accordance
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with industry standard matching software and industry standard practices for de-
duplications. RDA shall aso screen dl names sdlected to receive Direct Mail Covered
Communications against names on the Direct Marketing Association’s Mail Preference
Service (*MPS’) received by RDA s0 that such names are excluded from such
communications, except that names on the MPS file, who within the previous eighteen
months ether responded to an RDA product offer, or were shipped an order by RDA,
need not be so excluded.

32. Refund Policy and Related Disclosures. RDA shadl not represent in a Direct Mall

Covered Communication or in a Covered Communication delivered by newspaper or
magazine that a purchaser may obtain arefund or that the recipient’s satifaction is
guaranteed unless the communication cearly and congpicuoudy discloses the refund
policy applicable to such product. For magazine subscriptions, the refund policy shdl, at
aminimum, provide afull refund of the amount paid for al issues not yet shipped to the
subscriber a the time the request to cancel the subscription is received by RDA, provided
that RDA may discontinue service of the subscription for which such refund is made. For
other products, the refund policy shdl, a aminimum, provide afull refund of the amount
paid, including shipping and handling charges, if the customer returns the product in

unused condition.

33. Disclosures of Magazine Subscription Offers. RDA in offering for sde any subscription to a

magazine, shdl clearly and conspicuoudy disclose, on the purchase form, the price of the
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35.

36.

subscription, and both the number of issues included in the
subscription and the duration of the subscription in weeks, months or years.

Disclosure on Invoices. RDA’s magazine subscription and/or product bills shdl state, at

aminimum, the minimum payment amount currently due. In addition, if the totl amount
owed is sated and it is different than the minimum payment amount currently due, the
minimum payment amount currently due shdl be stated in dollars and cents, at least as
prominently as the statement made of the total amount owed, and be [abeled as
“amount due now,” “minimum payment due,” or asimilar description. Provided the
customer is not in default of any payment obligation, RDA shdl not represent that the
total amount due on the purchase must be paid prior to the time the Covered
Communication indicated the full amount must be paid.

Promptness Sweepstakes - Disclosures. RDA shdl clearly and conspicuoudy explanina

Covered Communication offering a Promptness Sweepstakes the basis upon which the winner
of the Promptness Sweepstakes will be determined.

Pre-selected Number Sweepstakes - Winner Selection. For every Preselected Number

Sweepstakes included in a Covered Communication, RDA shall ensure that the presdected
winning number iswithin the range of numbers actualy mailed for that Sweepstakes (or, if it
happens that the presel ected winning number is not, for any reason, within that range of
numbers, to designate as the winning number a presdlected dternate number that is within such

mailed range), and if the winning presdected number is not returned at the end of the
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37.

38.

39.

40.

Sweepstakes, award the Prizes offered in arandom drawing from among other digible entrants
in accordance with terms upon which it was

offered to the winning entrant.

Determination of Odds. RDA shdl not offer atotal number of entry opportunitiesin a
Sweepstakes that exceeds the number of entry opportunities used to caculate the odds of
winning any Prizein that Swegpstakes. RDA shdll not worsen the odds of winning a
Sweegpstakes from the odds disclosed in the first Covered Communication in

which the Sweepstakes was offered.

Consumer Complaint Handling. RDA shdl promptly respond to consumer complaints

concerning hilling, billing statements and/or collection notices, delivery of magazine
subscriptions, and cancellation of magazine subscriptions. RDA shdl designate a
liaison from RDA whaose responghility shall be to resolve customer issues referred by
date law enforcement agencies.

Representations Relating to Assurance. RDA shdl not make any representation in a Covered

Communication which misrepresents, contradicts, is inconsstent with, or causes alikelihood of
confusion or misunderstanding concerning any statement or disclosure required to be made
under this Assurance or any other satement in the communication.

Representations of Approval. RDA shall not represent in a Covered Communication that its

communications, solicitations, practices, goods or services have the sponsorship or gpprova of

any Court or the Attorney Generd of any State or any other judicid or governmentd authority
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unless expresdy authorized or required by such authority.

C. Payment to the States

1 RDA agreesto pay to the States for the establishment of a consumer fund (“Fund”) to be
administered and digtributed by athird party Administrator to be retained by RDA, the
sum of six million eighty one thousand dallars ($6,081,000.00). The Fund shal be
established under the oversight and direction of the Attorneys Genera of the States of
Cdifornia, New Y ork and Ohio for the purpose of providing for the residents of the States
payment to consumers as directed by the States, which may include
consumer education. In addition to the payment to establish the Fund, RDA shdl pay the costs
which areincurred by the third party Adminigtrator. RDA shdl make the full Fund payment
within ten (10) days after receiving notice from the Offices of the Attorney Generd of either the
State of California, New Y ork or Ohio provided, however, that in no event shal RDA be
required to make the Fund payment earlier than April 1, 2001, or later than June 1, 2001.

2. RDA agreesto pay directly to the States, no later than May 1, 2001, for the purpose of
providing to the individua States reimbursement for their attorneys fees and other costs of the

inquiry leading to this Assurance® the sum of two million one hundred sixty thousand dollars

® with respect to the State of Georgia, said payment shall be used for the reimbursement of costs, including
monitoring of compliance, and any remainder, at the end of twelve months, shall be delivered to the Georgia
Consumer Preventative Education Plan pursuant to O.G.C.A. § 10-1-381. With respect to the State of Alaska, said
payment shall be utilized by the Attorney General for consumer protection and antitrust investigations, enforcement,
and education. With respect to the State of 11linois the payment made pursuant to this paragraph shall be deposited
into the Attorney General Court Ordered and V oluntary Compliance Payment Projects Fund, to be used for law
enforcement activity, consumer and educational programs associated with the enforcement of the Illinois Consumer
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($2,160,000.00). Subject to their respective state laws and policies, the States may use such
rembursement amount for any purpose provided by sate law, including but not limited to,
placement in or gpplication to, a consumer education, litigation or local consumer aid fund or
revolving fund or for other usesto defray the

costs of the inquiry leading to this Assurance, as permitted by the laws of each State.

D. Compliance Efforts and Reports

1 RDA shdl indtitute supervisory compliance procedures which are reasonably designed to
insure compliance with this Assurance, including, without limitation, the training of
relevant employees, revisons to and/or development of appropriate training materids and
the development and implementation of internd procedures, including periodic
monitoring to ensure compliance with the terms of this Assurance.

2. RDA ghdl provide a copy of this Assurance to dl those officers and employees of RDA who
may have managerid responghility for developing, conducting or authorizing Siweepstakes
advertiang promotions and promotiona programs and to any third parties who may have such
manageria respongbility and are not supervised by those officers and employees of RDA.

3. RDA will file, upon request, with the Attorneys Generd of the States Cdifornia, New York and

Ohio two written Compliance reports, each signed by an officer with knowledge of RDA's

Fraud Act, 815 ILCS 505.1 et seq.
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obligations under this Assurance, as to RDA's compliance with the terms and provisions hereof.
Thefirgt request may be for a Compliance Report to be filed Sx months after the Effective Date

of this Assurance, and the second request may be for a Compliance Report to filed sx months

after the first Report.

In the event any of the participating Attorneys Generd believes that RDA has committed a

violation of this Assurance and intends to file amotion or other pleading seeking contempt of
court or other sanctions for violation of the Assurance, then the Attorney

Generd dhdl firg give RDA fourteen business days notice before filing such motion or pleading.
Notice shal be given by facsmile and mail addressed to the attention of: Generad Counsd, The
Legd Department, The Reader’ s Digest Association, Inc.,

Reader’ s Digest Road, Pleasantville, NY 10570-7000 (facsmile number: 914-244-5649),

with acopy to Linda A. Goldstein, Hall Dickler Kent Goldstein & Wood, LLP, 909 Third

Avenue, New York, New Y ork 10022-4731 (facsmile number: 212-935-3121). The giving
of such notice shdl not prevent the Attorney Generd from beginning any such

proceeding following the expiration of the fourteen business day period. Prior to the

expiration of such fourteen business day period, RDA may respond in writing to the

Attorney Generd with any information that it wishes to provide regarding the aleged

violation of the Assurance and if RDA 0 requedtsit will meet during such time

period with arepresentative of the Attorney Generd to attempt to resolve any such

dleged violation. RDA agreesthat it shdl not indtitute any proceeding or action,
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5.

including but not limited to any declaratory judgment action, againgt any of the States
during such period.

[I1. GENERAL PROVISIONS

This Assurance shdl be governed by the laws of the Participating States, as gpplicable. Nothing
in this Assurance shdl be deemed to permit or authorize any violation of the laws of any state or
otherwise be congtrued to relieve RDA of any duty to comply with

the gpplicable laws, rules and regulations of any sate, nor shdl anything herein be

deemed to condtitute permission to engage in any acts or practices prohibited by such

laws, rules or regulations.

Nothing in this Assurance shal be construed to authorize or require any action by RDA in
violation of gpplicable federd, sate or other laws. RDA agrees that this Assurance

condtitutes alegdly enforcegble obligation of RDA in accordance with its terms.

This Assurance does not congtitute an approva by the States of any of RDA'’ s programs or
practices and RDA shdl not make any Representation to the contrary.

The respective Attorneys Generd, without further notice, may make ex parte gpplication to any
appropriate state court for an order gpproving this Assurance, which shal be

consdered an Assurance of Voluntary Compliance or an Assurance of Discontinuance as
provided by the States respective laws, or otherwise file this Assurance in any

appropriate state court.

This Assurance may be executed in one or more counterparts, each of which shal be deemed
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10.

11.

to be an origind, but which together shal condtitute the Assurance.

The "Effective Date" of this Assurance shdl be March 12, 2001.

The"Implementation Date" of this Assurance, by which time RDA shall bein compliance with

the above terms, shall be July 1, 2001, whichever occursfirst, provided, however, that with
respect to Customer Only Sweepstakes which are ongoing as of the Effective Date of this

Assurance, the Implementation Date for Paragraphs 23, 24 and 25, shdl be August 1, 2001.
Nothing in this Assurance shall be construed as awaiver of or limitation on RDA’ srights

to defend itsdf from or make argumentsin any private individua or class dams or suits
relaing to the existence, subject matter or terms of this Assurance.

Nothing in this Assurance shdl be congtrued as awalver of any private clams of any

person. Any payments made to consumers pursuant to this Assurance shal be construed

to reduce any damage claim that the individua consumer may have against RDA

involving the subject matter of this Assurance.

This Assurance congtitutes the entire agreement of the parties hereto and supersedes any

and al prior agreements or understandings, whether written or oral, between the parties

and/or their respective counsel with respect to the subject matter hereof. This Assurance
may not be amended, modified, superseded, terminated, or extended, and the terms and

covenants hereof may not be waived, except in writing executed by duly authorized
representatives of each party consenting thereto.

The undersigned representative for each party certifies that he/she is fully authorized by the party
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he/she represents to enter into the terms and conditions of this Assurance and to legdly bind the

party he/she represents to the Assurance.

SIGNATURES

We the undersigned, who have the authority to consent and sgn on behdf of the parties

in this matter, hereby consent to the form and contents of the foregoing Assurance and to its

entry. Signed this 26th day of February, 2001.
THE READER’SDIGEST ASSOCIATION, INC.

By:

Miched A. Brizd
Vice President Generd Counsdl
The Reader’ s Digest Association, Inc.

HALL DICKLER KENT GOLDSTEIN & WOOQOD, LLP
By:

LindaA. Goldgtein
Counsd for The Reader’ s Digest Association, Inc.
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Dated: February 26, 2001

BILL PRYOR

Attorney Generd

State of Alabama
LAVETTE LYASBROWN
Assgant Attorney Generd

BRUCE M. BOTELHO
Attorney Generd

State of Alaska

JULIA COSTER
Assgant Attorney Generd

MARK PRYOR

Attorney Generd

State of Arkansas

JIM DEPRIEST

Sr. Assgant Attorney Genera

BILL LOCKYER

Attorney Generd

State of Cdifornia

ALBERT NORMAN SHELDEN
Deputy Attorney Genera

ROBERT R. RIGSBY
Corporation Counsdl

Didrict of Columbia
STEPHEN H. LEVINS
Acting Executive Director
Office of Consumer Protection
State of Hawali

JEFFREY E. BRUNTON
Staff Attorney

ALAN G. LANCE

Attorney Generd

State of Idaho

MICHELE R. BARTLETT
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FOR THE STATES

SHARON STYLES-ANDERSON
Sr. Deputy Corporation Counsel for
Public Protection and Enforcement
CHARLOTTE W. PARKER
Acting Deputy Corporation Counsdl
Civil Divison

BENNETT RUSHK OFF

Senior Counsel

BARRY W. REID

Adminigtrator

Governor’'s Office of Consumer Affairs
State of Georgia

JOHN S. SMITH, 111

Counsd and Divison Director

Deputy Attorney Genera

JAMESE. RYAN

Attorney Genera

Sate of lllinois

CHARLESG. FERGUS
Chief, Consumer Fraud Bureau
JANICE M. PARKER
Assgant Attorney Generd

STEVE CARTER



Attorney Generd
State of Indiana
ALLEN K. POPE

Director, Divison of Consumer Affairs

DAVID A. PAETZMANN
Deputy Attorney Generd

CARLA J. STOVALL
Attorney Generd

State of Kansas

GAIL BRIGHT
Assgant Attorney Generd

RICHARD P. IEYOUB
Attorney Generd

State of Louisana
KORDICE DOUGLAS
Assgant Attorney Generd

MIKE MOORE

Attorney Generd

State of Mississippi

MICHAEL D. RHODES
Specid Assigtant Attorney Generdl

ANNIE M. BARTOS

Chief Legd Counsdl

Montana Department of Commerce
State of Montana

PETER B. OHMAN

ELIOT SPITZER

Attorney Generd

State of New Y ork

SHIRLEY STARK

Assgant Attorney Generd

ROY COOPER
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Specid Assgtant Attorney Genera

DON STENBERG
Attorney Generd

State of Nebraska
JASON W. HAYES
Assgant Attorney Generd

FRANKIE SUE DEL PAPA
Attorney Generd

State of Nevada

JO ANN GIBBS

Senior Deputy Attorney Generd

PHILIPT. McCLAUGHLIN
Attorney Generd

State of New Hampshire

M. KRISTIN SPATH

Senior Assgtant Attorney Generd

JOHN J. FARMER, JR.
Attorney Generd

State of New Jersey

JODI C. KRUGMAN
Deputy Attorney Genera

PATRICIA A. MADRID
Attorney Generd

State of New Mexico

K. KANE GRAVES
Assgant Attorney Generd, and

Director, Consumer Protection Divison

Attorney Genera

State of North Carolina
BARBARA A. SHAW
Assgant Attorney Generd

WAYNE STENEHJEM
Attorney Generd



State of North Dakota
PARRELL D. GROSSMAN
Assgant Attorney Generd
Director Consumer Protection and
Antitrust Divison

BETTY D. MONTGOMERY
Attorney Generd

State of Ohio

MICHAEL S. ZIEGLER
Assgant Attorney Generd

W.A. DREW EDMONDSON
Attorney Generd of Oklahoma
THOMASA. BATES
Assgant Attorney Generd

HARDY MYERS
Attorney Generd

State of Oregon
THOMASK. ELDEN
Assgant Attorney Generd

SHELDON WHITEHOUSE
Attorney Generd

State of Rhode Idand

J. O. ALSTON

Specid Assigtant Attorney Generdl

CHARLIE CONDON

Attorney Generd

State of South Carolina

CHRISTIE NEWMAN BARRETT
Assgant Attorney Generd

MARK BARNETT
Attorney Generd

State of South Dakota
JEFFREY P. HALLEM
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Assgant Attorney Generd

PAUL G. SUMMERS
Attorney Genera and Reporter
State of Tennessee

STEVEN A.HART

Speciad Counsdl

MARK L. SHURTLEFF
Attorney Generd

State of Utah

DON HANSEN

Assgant Attorney Generd

MARK L.EARLEY
Attorney Generd
Commonwedth of Virginia
GREGORY C. FLEMING
Assgant Attorney Generd

CHRISTINE O. GREGOIRE
Attorney Generd

State of Washington

SALLY R. GUSTAFSON

Sr. Assgant Attorney Genera
DOUGLAS D. WALSH
Senior Counsel

GAY WOODHOUSE
Attorney Generd

State of Wyoming
CHRISTOPHER PETRIE
Assgant Attorney Generd



